
CONHONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMNISSION 

In the utter or: 

POLICY AND PROCEDURES IN THE 
PROVIBION OF OPERATOR-ASSISTED 
TELECOWUNICATIONS SERVICES 

) ADMINISTRATIVE 
CASE NO. 330 

O R D E R  

BACKQROUND 

Thir proceeding war initiated by Order of September B I  19891 

for the purpore of ertablirhing the policy and procedurer for the 

provirion of operator-arrirted telecommunicationr rervicer by 

non-local exchange carriorr. The Order ret forth the rertrictionr 

and conditions under which operator-asrirted rervicer could be 

provided. Those rertrictionr and conditionr were baaed on the 
Commirsion'a finding in Care NO. 1000~1 that, becaure or the lack 

of a formal prearranged relationrhip between operator rervicer 

provider. and the actual urerr of the services, the reatrictions 
and condition. were necerrary in order for the rervice to be in 

the public interest. The Commirrion further indicated its intent 

to apply thoro requirement@ universally to all non-local exchange 

carrier providerr of operator-arrlrted services. The Order 

ertabliahing thir proceeding required all non-local eXChAn(le 

Care Uo. 10002, The Application of Internation81 Telecharge 
for  a Certificate of Public Convenience and Wecerslty to 
Operate am a Reroller of Telecommunication@ Service. Within 
the State of Kentucky. 



oarrlors to comply or provldo ovLdonoo why thole oporator-assistod 
sorviaos should bs oxomptod from the rostriotlonr and aondltlonr. 

Commonts to this Ordor woro fllod by ATLT Comraunioations of 
ths South Csntral Statom, Ino. ("ATbT"), AmoriCall Bystoms oL 
Louisvlllo (~tAmorlCalln), and ITT Cornunloatlono and Information 

Sorvloos, Ina. (nIlwrn). Aftor roviowing thoro oornontsr tho 

Cornismion isruod an Ordor on January 15, 1990 modlrylng tho 

rostriotions and aondltlonm of sorviao provLouoly impornod. 

A horring was hold on Oatobor 18, 1990 ln which AmoriCall, 
South Contra1 Boll Tslophono Company ("8CB")r WI 

Toloaomuniaations Corporation ("nCI"), tho Attorney Qonoral by 

and through him utlllty and Rats Intorvontion Division ("u)"), and 

ATLT partiolpatod. IIOYovor, only SCB and AmoriCall prosonto8 

tortiloony. BrLofs woro subroquently Lilod by AmoriC.11, BCB, 

ATLTr and tho M1. 

In itr Soptmbor 8, 1989 Ordor, tho comnisrlon dotorminod 

that oporator-a#ristod rorvloor would bo rubjoct to rat. 

rogulation and that rator oould not oxoood AT1T's maximum approvod 
rates. Exoopt as rpooirlod in tho Ordorr in thlr oars, 
non-dominant oarriors would bo subjeot to rogulation a# dolinoatod 

in tho my 25, 1984 0r4.r in ~ m i n i ~trativo cas. #o. 273,2 a. well 

as any subsoquont rodiLioationr to tho non-dominant aarrior rules. 

Admlnfrtrative Cas0 Ro. 2731 An Inquiry into Inter- an8 
IntraLATA Intramtat. Corp.tition in Toll and R8lat.d S.rvioo# 
Market8 In Kentucky. 
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DIBCUBBION 

Both AmoriCall and ATCT statod in tholr briofa that operator 
rorviaos rator should bo brsod on tho cost8 of tho individual 

~ornpany,~ and not rostriatod to ATIT ratos as an automatic 
maximum. 

In tho y o u r  sinor tho dlvorrtituto of ATIT, tho tolophono 
lnduotry hao changod signifioantly. @on ontry for compotitorr in 

tho tolophono mrkotplaco and rapld advancomont in 

toloaomuniaationr toahnology h a w  stimulatod not only the 

lntroduatlon of m n y  now sorviaos and servioo providors, but 

growth in aompotition among providors for both now sorvlcos and 

oxisting sorvlaos. Numorous providers Of OpOratOr-a88~StOd 

sorvlaos aro now aompotlng for aontracts to provido thoro sorvlaor 

(whiah includo collrct or porron-to-porron aalls, calls bllled to 
a third number, and call8 blllod to A crodlt card or telephone 

calling card) to hotols, hospital., airports, universities, pay 

phones, and othor ontitlor whero tho telephone traffic of 

consumers 1s aggrogatod. However, the oxlrtonco of a variety of 

oporator sorvioos providors door not in ltsolf onsuro a truly 

compotltlvo mrkot. 

AnurlCall further oxprorrod itr beliof that tho same level of 

regulation dotermlned appropriate for non-dominant carriers in 

AdmlnlStrativo Cas. Wo, 273 fr rufflelent for oporator services 



providers. In so contending, AmeriCall has not given sufficient 
weight to the Commissionls findings in its nay 25, 1984 Order in 

Administrative Case No. 273, that (at page 21)i 
Any determination to ap ly differential regulatory 

rounded in a determination that the public welfare is f ncreased by such action. 
The application of limited regulatory oversight of 

non-dominant carrier8 establi8hed in Administrative Case No. 273 

was based upon the circumstances which existed in the 

telecommunications industry shortly after the divestiture of ATLT 

in 1984, As a result, non-dominant carrier rules were formulated 

with the knowledge that because of the nature of the services 

being offered and the lack of market power exerted by other 

interexchange carriers (llIXCst’) and WATS resellers, these carriers 

were in a position to only assess fair, just and reaeonable rates 

as required by KRS 278.030. In Administrative Case No. 273, the 

Commission did not contemplate operator services where there may 

be no formal, prearranged relationship between the carrier and the 

end-user . 

treatment to companies w P thin an industry must be 

Since ATLT is the dominant IXC in Kentucky, the Commission 

finds that limitation of operator services rates to the maximum 

rates approved for ATLT is reasonable and continuation of this 

limitation is necessary to protect the public interest. 

In addition, AmeriCall requested that the Commission consider 

changing several of the current conditions for operator service 

provider8 including$ elimination of the requirement that carriers 

post information at traffic aggregator locatione, elimination of 
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tho rsquirement that oarriorr refuse to accept oalling cardr that 

cannot be validatod, olimination of the requirrment that lOXXX 

acoerr bo unblockod, that all I IO -8 t  InterLATA traffic be 

tranrforred to tho IXC prorubroeibed for IIltI' interLATA traffic, 

and changing the dofinition of tltraffic aggregator." 

In itr rerponre to the Commisrion's September 8 ,  1989 Order, 

ATLT proposed a definition oE "traEEic rggregator" which excluded 

telecommunicationr carrierr. The Commirsion declined to make 

excluaionr at that timo, finding that the characteristior of the 

eervice itrelf provided rurficient definition. However, based on 

further evidence in thir care, the Comirsion flnde that traffic 

aggregator should be defined and will adopt a definition based on 

the Telephone Operator Coneumer Services Improvement Act of 1990 

("Operator Servicer Act") enacted on October 17, 1990. The 

Operator Servicer Act retr minimum etandards for the provision of 

operator rervicer. It requires the Federal Communlcatione 

Commlseion (tvFCC81) to prescribe ruler to be effective within nine 

monthe of enactment of the bill to protect coneumere from unfair 

practioer of the providers of operator eervicee. 

The Commirrion definer itTraffic aggregator" to mean; 

any perron that, in the ordinary course of lte 
oporationr, maker telephoner available to the public or 
to transient urers of  ita premires for intrastate 
telephone calls uring a provider of operator eervicer. 
Ag rrgatorr includo hotolr and motelm, hompitals, 

oxchango carrior pay telephone owners. This definition 
includer the provirion of all non-local exchange carrier 
pay telephoner evrn i f  no compensation is paid to the 
owner of tho pay telophone. Tho romidential ure of 
operator rorvicor im rpeoifically excluded from thir 
definition. 

un f verritior, airport., gar mtationm, and non-local 
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AmeriCall arrerted that since the federal legislation 

require. the posting of oertain information, it im unnecorsary for 
thim Commimsion to require any additional porting. Tho 

informational posting requirements of thim Commission differ in 

that the federal legislation requires the traffic aggregator to 
port the necennary information while the Commission placer the 

burden on the regulated operator services provider to furniah tent 

cardm and rtiokers to the aggregator and to include proviaions in 
oontraots and tariffs that subject violatorn to termination of 

r e  r v ice. It is not the Commissionls intent to require duplicate 

posting . However, the Commission finds that thin requirement 

should remain in order to provide a vehicle for intrastate 

enforcement should a traffic aggregator fail to comply with the 

federal legirlation. 

AmeriCn11 stated that it is in favor of the concept of 

calling card validation, but that validation of all calling card8 

should not be mandato~y.~ In support of this proposition, 

AmeriCall stated that there are numecoua valid calling cards that 

are not contained in the databases available to AmeriCall. 

AmeriCall ruggemted that the decision of whether to aocept a 
oalling card should be left to the carrier which ultimately beam 

the rink of 

~ 

Transoript oll Evidenoe ( V . E . " ) ,  page 20, October 18, 1989. 

Profiled Teotimony oll Robert E. Bowling, filed October 1, 
1989, pager 9-10. 
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8CB argued that it bolievor tho Commirrionlr roquiromnnt to 
only bill to aardr that aan bo validatod ir appropriato and that, 
while it undoratanda that orodit aard validation may not bo 
available from a11 local oxohango oarriorr (llLECrll) it providor 

validation rervioe to AmoriCall oquivalont to that provldod to 
ATLT, Tho validation requiromont war not quortionod by othor 
aarrierr. AmoriCall did not provido any ovidonao to quantity tho 
oxtent or impact of ita validation limitrtionr and tho rink oC 

fraud. 

While mom0 problomr may oxirt in tho validation proaorrr wo 

are not aonvinaed thoy outwoigh the publia intorortr that will bo 
proteatod by aontinuation of tho validation roquiromont, 

AmeriCall alaimed that it ham had problomm with LEC oporatorr 
who parr a11 intorLATA oallr to ATLT rathor than to tho IXC 
to which the originating lino ir pr~rubraribod.~ H O W ~ V ~ C ,  
AmeriCall alro roaognigod that tho LECr do not aurrontly hrvo tho 
teahnologioal capability to tranrfor ruoh aallr to IXCr othor than 
ATLT AmeriCall roquortod that a11 LECr bo roquirod to inrtruat 
their oporator to tell aallorr to hang up and rodirl on a 
barir whero tho aallor dialr and thon roquortr to plrao an 
interLATA call, Au~oriCall alaimod that SCB and Clnainnrtt Boll 

already follow thir p01iay.~ SCE vorifiod that lt l r  prorontly 

- 9  Id pago 13. 

ErioF OF AaoriCall, pago 12-13. 
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turning back ruah call8 with appropriato inrtr~otionr,~ Tho 

COllUlIi88iOn bOlhVO8 thi8 roaronrblo rOqUO8f whioh 8hould bo 

prrntod. 

America11 oxprorrod oonaorn that tho Commirrion'r roquiromont 

for L ~ r u d . ~   lowo over, Amrricall prorontod no ovidonar rhowing 
oithor that it waa oxporionaing fraud or quantifying tho oxtont to 

that lOXXX a00088 not bo blockad orrorod 8ipniCicant pOt8nti.l 

whioh fraud OXi8t8 in tho intrartrto oporator 8OrViaO8 markot. 
Fraud potontial in oonnoction with lOXXX a00888 and rdoqurta 

8OlUtiOn8 to tho prOblOm8 Of fraud ACO i88U.8 roquirod to bo 

oonridorod by tho BCC purrurnt to tho Oporator 8mrviorr Aut. 

Abront quantitativo ovidonoo to tho oontrary, tho Commirrion ir 
not porruadod that it8 lOXXX unblocking roquiromont rhould bo 

ahangod at thir timo. 

AmoriCall alro rai8.d irruer concerning LEC billing and 

oollootion pcaoticor and application of the operator rorvicoa 

roquiromonts to tho operator rorvioor and aggrogator looationr of 

L E 8  e Tho COlMli88iOn'8 Ord8r8 in thi8 proceeding 8pOCifiUally 
rolato to non-looal oxohango oarrier-8. Billing and colloction 

8OlVLUO8 i 8 8 U 8 8  aro tho ~ b j ~ o t  Uf AdminhtCatiVO Car0 NO. 3061~' 

whioh ir pending Comir8ion doairion. Therefore, noither of there 

i r ruer  aro appropriate for conrideration in thir oare. 

8 SCB'I Brief, pager 3-4. 

T.E., pago 11, datod Octobor 18, 1990. 

Colleotlon Bervicer. 
10 ~ainirtrativo car. no. 306, ~otarirring ei11ing and 
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FINDINGS AND ORDERS 

Except for the handling of 8uO-n calls, the Commisrion finds 

that the restriction8 and conditione for the provision of 

intraatate operator services eat forth in its Order of September 

8, 1989 a8 amended by its Order of January 15, 1990 aro reasonable 

and should remain in full force and effoct and this proceeding 

should be concluded. The Commiesion will monitor the actions of 

the FCC in ita rulemaking procedure with regard to interstate 

operator eervices and may coneider modification of its intraetate 

operator eervices policy if euch ie deemed appropriate. 

Having reviewed tho evidence of record, and having been 

otherwise sufficiently advised, the Commission HEREBY ORDERS that: 

1. "Traffic aggregator" shall be defined as any person 

that, in the ordinary course of its operations, maker telephoner 

available to the public or to traneient users of ita prrmires for 

intraetate telephone calls using a provider of operator rervices. 

Aggregatore shell include hotels and motelr, hospitals, 

univerritiee, airports, gas stations, and non-local exchange 

carrier pay telephone ownern. This definition includes the 

provision of all non-local exchange carrier pay telephonea even if 
no compensation is paid to the owner of the pay telophone. The 

residential uae of operator eervicea shall be specifically 

excluded from thir definition. 

2. In situation8 where the caller dials "O-" and then 

request8 to place an interLATA call, LECs' operators shall turn 
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baok the call with tho approprhto inrtruotionr to rodial on a 

I I O t I I  barir. 

3. All othor rortriotionr and oonditionr rot forth in the 
Comarirrion'r Boptombor 8, lOB9 Ordor as amondod by the January 15, 
1990 Ordor fo r  tho provirion of  intrartato oporator-arrirtod 

toloaomuniortiono rorvicor ahall romain in full foro. and offoot 

ao roiiowrt 

(a) Oporator-arrimtod rorviaor rhrll bo rubjoct to rat0 

regulation and rator Ohall not exaood ATbTIr mximum approvod 
rates. Waxlmum approvod ratortl ir dofinod to moan tho rator 
approved by thir Comirrion in ATbT'r mort rooont rat0 procooding 
for moarurod toll rerviao applicable to oporator-arrirtod calla, 

We11 AI tho additional ohargor for OpOratOr A.rirtAnc0. 

Carrierr not pormittod to fncludo any othor rurchargro or to 
bill for unaompletod calls. Tho-of-day discounts rhall alro bo 

applicablo. Carrier@ aro also roquirod to rat0 aallr using tho 
r a m  barir that ATCT uror to rate callr, i.e., dirtrnoo 

caloulationo bard on pointr-of-call origination and termination, 

definitions o f  OhArgOAblO timor, billing unit inoromentr, rounding 

of fractional unitr, and minimum urrgor. In Car. Uo. 98B9,11 tho 

Cornismion allowed AT&* to roduao corteln rator up to a maximum of 

10 percent without filing tho full cost support normally roqulred 
in a rate procooding. Carriorr are not roquirod to match ATCT's 
rate reduction. rerulting from thir rat. flexibility. IIOWovor, 

aro 

11 Care uo, 9889, Mjurtunt of mtor or ATCT Corauniaationr OY 
the South Central Statea, lnc. 
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whrn thoro l a  any ohrngr in AT&TIr mrrimum rpprovrd rator, 
arrrirrr rhrll c i i ~  trrlrrr i f  nrorrrrry to aompiy with tho 
rrqulrrmrntr hrrrln within 30 dryr of  tho rffrotlvr drtr of AT&TP'r  

rrtr ahrngr, 
(b) lllwarpt r r  othrrwlrr indiortrd In thin Ordrr, 

non-dominant arrrlrrr rhrll bo rubjrot to rrgulrtion r r  drlinrrtrd 

in tho Hay 1 5 ,  1P84 Ordrr in Adminirtrrtlvr Crrr NO. 1 7 3  r r  wrll 

r r  any rubrrqurnt modifiartionr to non-dominant arrrirr 
rrgulrtionr, In tho rvrnt o f  oonfliat, tho trrmr o f  tho lnrtrnt 
Ordrr rhrll trkr prrordrnor, unlrrr r orrrlrr l r  opralflarlly 
rrllrvrd from aomplirnar with rny oondltlonr aontrlnrd hrrrin. 
AT&T rhrll rrmrln rubjrat to rrgulrtory ovrrrlght r r  r dominant 

arrrirr, 
( a )  Oprrrtor rrrviar provldrrr who provldr rrrviar to 

traffla rggrrgrtorr rhrll not allow roarrr to tho oprrrtor 

rrrviorr of  aomprtlng arrrirrr to bo bloakrd or intrrorpted. 

Blooklng and lntrrarptlon prohlbltlonr rhrll bo inoludrd ln 
trrlffr and a11 oontrratr rntrrrd into wlth any trrfflo rggrrgator 
and rhrll rtrte that vlolrtorr will bo rubjrot to immrdlate 
trrmlnrtion of  rrrviar rftrr 10 dryr' notlae to tho ownrrr of  

non-oomplyfng ourtomrr prrmlrrr rqulpmrnt. 
(d) Aoorrr  to tho loarl rwahrngr orrrlrr'r oprrrtorr rhall 

not bo bloakrd or othrrwlrr intrrarptrd by trrffio rggrrgrtorr. 
Bprolfiorlly, a11 "0-" orllr, that La, whrn rn rnd-urrr dials zrro 
without any following dlgitr, rhrll bo dlrrotrd to the local 
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oxohrngr orrrirr oprrrtora. In rqurl roorrr rrrrr, n O t ~ 1 ~  

intraLATA orllr rhrll not be intrrorptrd or blookrd. In non-rqurl 

roorrr arrrr, it ir prohibitrd to block or intrrarpt nO-t8 arllrr 

howrvrr, it ir prrmirriblr to intrrarpt llOtll orllr. Blocking and 
intrrorption prohibitlono rhall bo inoludrd in trriffr and all 
oontrrotr rntrrrd into with any trrffio rggrrgrtor and rhrll rtrtr 
that violrtorr will bo rubjoat to immrdirtr trrminrtion of rervlor 
rftrr 20 dryr' notior to tho ownrrr of non-aomplying aurtomrr 

prrmiror rquipmrnt. 
(0) Crrrirrr rhrll not bo rrquired to providr roorrr ooder 

of oompetitorr. Each orrrirr rhould rdvirr its own aurtomrrr an 
to tho rpproprirtr lOXXX roorrr aodr. 

( f )  Crrrirrr rhrll providr trnt arrdr and rtiokrrr to 

traffio rggrrgrtorr to ba plrord nrar or on trlrphonr rquipmrnt 
ured to aooerr thrir rrrviarr and rhrll inoludr provirionr in 

tariff. and aontrrotr rntrred into with any traffic rggrrgator 
that rubjeot violrtorr to imrdirtr trrmination of  rrrvior aftor 
20 dryr' notioe to tho ownrrr of non-complying aurtomer premirrr 

rquipmrnt. 

(9) Oprratorr rhall idrntify tho orrrirr at lrrrt onor 
during evrry call brforr any ohargrr arr incurred. 

(h) Oprratorr rhall providr an indication of the carrier'# 

ratra to any orller upon rrquert. 
(i) Carrirrr rhrll not roorpt aalling aardr for billing 

purporra if thoy rrr unrblr to validate the card. 

l2 A "O+" orllr ooourr whrn rn rnd-urrr dials zrro and thrn dials 
the digits of the called telephone number. 
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4. All non-looal oxohanqo oonprnlor whlah do not havo 
oporator rorvioor tariff. on filo wlth tho Covllrrlon in 
aonplianao wlth tho Corlrrton’r Ordorr aha11 fllo aorplylng 

taritfa withfn 30 dry# ot tho drto of thlr Ordor. 
5, Adnlniatrativo Car0 Wo. 330 la hereby olorod. 

Don0 at Trankfort, mntuoky, thla 27th dry Of WdI, 1991, 


